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Mr President,  

Distinguished members of the Human Rights Council,  

Excellencies,  

Ladies and gentlemen  

 

First of all, I would like to thank His Excellency Mr Joachim Ruecker for the honour 

of being invited to share my views on inclusive and participatory development that 

should lead to poverty eradication. In my brief presentation today, I would like to 

share my observations on the progress and setbacks of rights-based approaches in 

Europe over the last decades during which I have been involved in human rights 

issues. 

 

My professional career has provided me with the opportunity to gain insight into 

the different perspectives of responsibilities and duties from a rights-based point of 

view: namely, rights holders and duty bearers.  

I have worked with rights holders since starting in the 80s to work at grassroots 

level with one of the most excluded ethnic groups in my country Spain and 

throughout Europe in general: the Roma. I went on to found and lead one of the 

biggest civil society organisations dedicating its work to Roma inclusion in Spain 

after realising that Roma needed to become more aware of their rights while at the 



 

same time, public institutions and society as a whole needed to become more aware 

of their responsibilities and provide the appropriate conditions for everyone to fully 

access their rights.  

 

Although it is true that many Roma today still continue to face discrimination and 

exclusion in my country, it is commonly acknowledged that enormous changes in 

the last 30 years have led to progress and greater access to rights for Roma. Several 

factors have contributed to this, but without any doubt, arguably the most important 

has been the engagement of the Roma communities in understanding and claiming 

their rights in order to become full citizens. And in this task the contribution of the 

civil society organizations including Roma civil society has been crucial  in 3 

dimensions: first, in empowering Roma communities, second in influencing effective 

policies from the public institutions regarding access and enjoyment to the services 

in key areas as education, employment, health care, housing, including by targeted 

actions when necessary and third in increasing awareness of the society about the 

need of the Roma to enjoy their rights and to become effectively integrated in the 

society. 

 

As a consultant often advising European national and EU institutions I have become 

well aware of the challenges faced by these bodies in fulfilling their role as duty 

bearers. Even in discussions at the Scientific Committee of the European 

Fundamental Rights Agency, of which I am a member, we have not been able to come 

up with a universal remedy for making a rights-based approach work. Rather the 

opposite, while substantial improvements in legislation related to human right have 

happened in the EU in the previous decade, many EU citizens - notably those at 

higher risk of poverty and social exclusion, and especially those more at risk of 

discrimination - have experienced a rapid reversal of achievement. However, in light 

of this issue one thing is clear: the reasons for why it does not lead to the expected 

result are multi-layered. 

 

One example of these substantial progresses has been the adoption of the European 

Charter of Fundamental Rights and its full integration in the Treaties: establishing 

legal basis for all policies, of the EU and its Member States.  



 

However, the more challenging question is how can these promises be transferred 

from paper to the people? Over the past eight years, Europe – like most regions of 

the world – has seen a severe shift in policy focus that was initiated by the global 

economic and financial crisis. Furthermore, the crisis has brought a change of 

patrons and it appears that all of a sudden, human rights had been conditioned my 

market considerations; as if rights holders suddenly became duty bearers; in fact 

the rights-based approach has disappeared from many policies as if one may have 

access to rights, only if this does not interfere with the functioning of the free 

(speculative) economy. As a consequence while most of the EU citizens consider that 

they are losing social rights, the dominant policy trend is that rights cannot drive 

the policy agenda if before there is no stable economy meaning basically economic 

growth but not necessary increasing wellbeing.  

 

In the face of such austerity, with economic policies overwhelming social rights, 

what is needed is a right-based approach to structural reforms and social 

investment measures in order to prevent further negative social consequences.  

 

But is it possible to reverse the current trend? Is it possible to place the rights in the 

centre of the aspirations of the individuals and of our societies?  

To address this at an institutional level in Europe, it is essential that the European 

Convention of Human Right be ratified by the EU, as well as the need for all 

international human rights instruments to be complied with when adopting 

austerity measures.  

 

However, even more crucial to address these challenges, as the title of our session 

today correctly suggests, is participation. Participation is the key to a type of 

development that eradicates poverty in a sustainable way by guaranteeing the 

realisation of human rights for everyone. In this regard, a key element for improving 

the participation of people experiencing poverty and social exclusion in the 

development process is their capacity to claim their rights. As a first step of building 

such capacity, a person has to be aware of her or his rights. In a next step, that person 

has to know where and how to claim them and ultimately, there must be 

mechanisms to guarantee the rights and to report if a right is being violated. 



 

 

From my personal observations, I have the impression that – at least in Europe – 

many of these mechanisms seem to be there but not many people are aware of their 

rights nor do they know how to claim them. I even dare to say that austerity rhetoric 

has not only made them forget about the rights they once had, but let them believe 

that these rights violations were justified. Let me explain with an evident example: 

During the time I was the President of the Spanish Equality Body our research found 

that near 50% of the people belonging to ethnic minorities didn’t feel discriminated 

while in fact they were.  Furthermore very little of those that felt discriminated were 

in the position to complain or to take this cases to the court; major reasons for this 

were the lack of trust in the institutions, the little knowledge about how to 

effectively defend their rights or simply because they thought that (despite 

complaining) nothing will change. 

 

With regards to recommendations to further enhance technical assistance provided 

by the Office of the United Nations High Commissioner for Human Rights to support 

inclusive and participatory development, I would like to stress the main argument 

of my short presentation: the key element for improving participatory development 

is capacity building of people who experience rights violations, especially people 

facing poverty and social exclusion and those more at risk of been discriminated. 

Fostering mutual help, supporting these persons who are more aware of their rights, 

people that have succeeded in upholding their own rights are in the best position to 

encourage and support others facing similar issues. In this process, though it may 

be true that civil society organisations and national human rights institutions have 

been weakened in recent years - their role is still of crucial importance and should 

therefore become a new focus of tools that promote participatory development and 

poverty eradication through international cooperation.  

 

There is a great need to ensure respect for fundamental rights in times of austerity 

and  it is for public institutions as duty bears to protect the people and support them 

in acceding to their rights. Having adequate legislation is a prerequisite for the 

effective protection of human rights. But we all know that effective legislation does 

not necessarily guarantee enjoyment of all rights as other requisites are needed for 



 

their effective functioning. And that is the reason why it is of utmost importance for 

the purpose of placing the rights in the centre of the agenda to strengthen the role 

of the human rights institutions and to foster the cooperation with the civil society 

organizations in their task of contributing to capacity building of people 

experiencing poverty, influencing effective policies from the public institutions 

regarding access to and enjoyment of the services and increasing awareness of 

society of the need to be drive through policies that are fully inspired by the human 

rights. 

 

Thank you for your attention. 


